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§8B2.1. Effective Compliance and Ethics Program

(a) To have an feffective compliance and ethics program| for purposes of sub-
section () of §8C2.5 (Culpability Score) and subsection (b)(1) of §8D1.4
(Recommended Conditions of Probation — Organizations), an organization
shall—

(1) exercise due diligence to prevent and detect criminal conduct; and

(2) otherwise promote an organizational culture that encourages ethical
conduct and a commitment to compliance with the law.

(b) Due diligence and the promotion of an organizational culture that encour-
ages ethical conduct and a commitment to compliance with the law within
the meaning of subsection (a) minimally require the following:

(1) The organization shall establish standards and procedures to prevent
and detect criminal conduct.
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(B) There 1s a rebuttable presumption, for purposes of subsection
(D (1). that the organization did not have an effective compliance
and ethics program if an indivi

(1) within high-level personnel of a small organization; or

(i1) within substantial authority personnel, but not within high-
level personnel, of any organization,

participated in, condoned, or was willfully ignorant of, the of-
fense.
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For the purposes of this paragraph no person shall be deemed to have failed
reasonably to supervise any person, if—

(A) there have been established procedures, and a system for applying such
procedures, which would reasonably be expected to prevent and detect,
insofar as practicable, any such violation by such other person, and

(B) such person has reasonably discharged the duties and obligations
incumbent upon him by reason of such procedures and system without
reasonable cause to believe that such procedures and system were not being

complied with.
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