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[tJo the extent that the fraud guideline penalties for individual defendants are increased
pursuant to implementation of Sarbanes-Oxley, the fines for many future de-frauding
corporations also will be increased substantially. [ Ef]

The Commission asked the Advisory Group to focus principally on those features of the
organizational sentencing guidelines that provide substantial mitigation of the otherwise
applicable fine for “good corporate citizens” that operate an “effective compliance

program.”
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sentencing of all organizations for felony and Class A misdemeanor offenses.
§8A1.1.)

o 7] A ZZ|(organization)©] & “7] o] o} d BE Z”(“a person other than an individual.”
18 US.C. § 18)& Tatth Fu=z Al tigh 372 AsHe] AAI=H] Ut
a8a &y 7€ sk AAE Hdde €48 gEY o] HE EFIAE

=

A7 2: 34 A4 (culpability score) AHA -2 ofg] Alo u}Et} (§8C2.5.)

(a) 7182 AZ Age 5H 02 o). (Start with 5 points)

(b) A=A b Fe 8ol Aw) Feigo] sHY ol4kel AN 1e Q)
o] W) g =
(1) If—

(A) the organization had 5,000 or more employees and

(1) an individual within high-level personnel of the organization participated in,
condoned, or was willfully ignorant of the offense; or [& =]

add 5 points)
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(If the organization willfully obstructed or impeded, attempted to obstruct or impede,

or aided, abetted, or encouraged obstruction of justice during the investigation,
prosecution, or sentencing of the instant offense, or, with knowledge thereof, failed
to take reasonable steps to prevent such obstruction or impedance or attempted

obstruction or impedance, add 3 points. )
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(If the offense occurred even though the organization had in place at the time of

the offense an effective compliance and ethics program, as provided in §8B2.1

(Effective Compliance and Ethics Program), subtract 3 points.)
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(Subsection (f)(1) shall not apply if, after becoming aware of an offense, the

organization unreasonably delayed reporting the offense to appropriate governmental

authorities.)
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(Except as provided in subparagraphs (B) and (C), subsection (f)(1) shall not apply

if an_individual within high-level personnel of the organization, a person within

high-level personnel of the unit of the organization within which the offense was
committed where the unit had 200 or more employees, or an individual described in
§8B2.1(b)(2)(B) or (C), participated in, condoned, or was willfully ignorant of the

offense. )
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§8C4.5. Threat to a Market (Policy Statement)

TG A A B A BRI FEeL FAE
Sol £a7h BAPI = BEHY FFHL o] §3te] o]F o

R FFAE AFsn NABEALe] ANE A
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§8C4.11.  Exceptional Organizational Culpability (Policy Statement)
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